PETITION FOR SPECIAL HEARING BEFORE THE
N/S First Avenue, 25 ft. E of
c/1 Baltimore Avenue ZONING COMMISSIONER
100 First Avenue
13th Election District OF BALTIMORE COUNTY
1st Councilmanic District

Case Nos. 94-6-SPH
John E. Titus, Sr., et ux
Petit ioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
Special Hearing for the subject property located at 100 First Avenue in
the Lansdowne community of Baltimore County. The Petition is filed by
John F. Titus, Sr. and Sandra J. Titus, his wife, the property owners.
The Petitioners seek approval of the nonconforming use of a two apartment
dwelling at this site, as more particularly shown on Petitioners' Exhibit
No. 1, the plat to accompany the Petition for Special Hearing.

Appearing at the public hearing held for this case were the Petition-
ers/property owners, John E. Titus, Sr. and Sandra J. Titus. Alsc appear-
ing was a previous owner of the property, Catherine L. Kratz. The Peti-

tioners were represented by Newton A. Williams, Esquire. There were no

Testimony and evidence presented was that the subject property is
located adjacent to the intersection of First Avenue and Baltimore Avenue
in Lansdowne. The site is improved with a two stcry dwelling and a de-
tached garage. Photographs were submitted of the property and improve-
ments thereon. Presently, the dwelling features two apartments, an up-
stairs unit and a downstairs unit. Use of the dwelling in this manner is
impermissible under the property's existing zoning classification,
D.R.5.5, thus, the Petitioners' request relief for continued apartment use

of the property as nonconforming.
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Mrs. Kratz testified that she was owner of the subject property for
many years, from 1955 through 1978. She produced a settlement sheet which
showed the date that she acquired the property to be June 29, 1955. Howev-
er, she indicated that she was familiar with the property for at least six
months before the date of settlement. When the property was purchased by
her and her husband, it was used in the same manner as today. That is,
the dwelling then contained both an upstairs and downstairs apartment
unit. During the period of her occupancy, which lasted for the next 23
years, the dwelling continued to be used in that fashion. She testified
that there was never a period of discontinuance or abandonment of the two
apartment use during that period.

In 1978, Mrs. Kratz sold the dwelling to Mr. Titus' mother. The
property continued under her ownership until acquired by the Petitioners
in December of 1992, from Mrs. Titus' estate. The testimony from the
Petitioners was that the apartment use has continued uninterruptedly since
1978.

Mr. Newton Williams also outlined the zoning history of the site.
From 1945 to 1955, under the old zoning requlations, the property was
zoned "Cottage A" which permitted a two apartment dwelling. When the
regulations were comprehensively amended in 1955, the property was 2oned
R-6 which also permitted two apartments as of right. Only when the proper-
ty was rezoned to the D.R. classification in 1971 was the apartment use
prohibited.

Nonconforming uses are regulated by Section 104, et seq. of the Balti-
more County Zoning Regulations (B.C.Z.R.). 1In essence, the determination
of a nonconforming use legitimizes an otherwise illegal use. 1n the in-
stant case, if the Petitioners can prove that the said use existed legally
prior to the adoption of the zoning classification, which now prohibits
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SCHEDULE A

SEGINNING FOR THE FIRST ot the Northeast corner of First and Baltimore Avenluesc:ngo”h
running Easterly binding on the North side of First Avenu2 §0 f'est to Lot 2|03. ttaer; e e
binding on Lot No. 203 end parallel with Baitimore Avenue 113'1" more or less othence
line conunon to ail Lots of Lanscowne fronting on the North side of First Avenue e
West binding on sald Back line and parallel or nef.arly parallel with First Aven;e 5 Aevenue
more or lese to Baltimore Avenue and South binding on the East side of Baltimore

ORDER RECE

said use, the nonconforming use may continue. Further, the Petitioners
must show that said use was not abandoned or discontinued, as more fully
set forth in Section 104 of the B.C.Z.R.

In this case, the testimony was overwhelming and uncontradicted.
Clearly, the site has been used as a two apartment dwelling for many
years, possibly as far back as the late 1940s. In any event, it is cer-
tain that the use has existed continuously and uninterruptedly in the same
manner since, at least, early 1955, when Mrs. Kratz became familiar with
the property and subsequently purchased same. Thus, the Petitioners have
met their burden to establish a legal nonconforming use and the Petition
for Special Hearing herein shall be granted.

Pursuant to the advertisement, posting of the property, and pub-
lic hearing on this Petition held, and for the reasons given above, the
relief requested should be granted.

THEREFORE, Z%E/ IS ORDERED by the Zoning Commissioner for Baltimore
County this _:Zt_ day of August, 1993, that, pursuant to the Petition for
Special Hearing, approval of the two apartment use of the property as a
nonconforming use in a D.R.5.5. zone, be and is hereby GRANTED, subject,
however, to the following restriction which are conditions precedent to

the relief granted herein:

1. The Petitioners are hereby made aware that
proceeding at this time is at their own risk

until such time as the 30 day appellate process
from this Order has expired. If, for whatever
reason, this Order is reversed, the Petitioners
would be required to return, and be responsible
for returning, said property to its original

condition.

LAWRENCE E. SCHMIDT
Zoning Commissioner
for Baltimore County
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Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-4386

August 9, 199)

Newton Williams, Esquire
Court Towers

210 West Pennsylvania Avenue
Towson, Maryland 21204

RE: Petition for Special Hearing
Case No. 94-6-SPH
John E. Titus, Sr., et ux, Petitioners
Property: 100 First Avenue

Dear Mr. Williams:

Enclosed please find the decision re
case. The Petition for Sp
the attached Order.

: : ndered in the above captioned
ecial Hearing has been granted in accordance with

In the event the decision rendered ig unfavorable
be advised that any party may file an appeal within thi
dat? of the Order to the County Board of Appeals. 1If You require
additional information concerning filing an appeal, Please feel free to
contact our Appeals Clerk at 8R7-3391

to any party, please
rty (30) days of the

Very truly you

m/%;é

Lawrence E. Schmidt

Zonin issi
LES: g Commissioner

att.
cc: Mr. and Mrs. John E. Titus, Sr.
5720 Miami Court, Baltimore, Md. 21227

which is presently zoned 111'3" more or less to the place of beginning. The improvements thereon being known as
- D.R,5S5. Ne. 100 First Avenue. _

This Petition shall be filed with the Office of Zoning Administration & Development Management. Mumber of § .
The undersigned, legal owner(s} of the property situate in Baltimore County and which is described in the desctiption and plat attached igns
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hereto and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to determine whether or not the Zoning Commissioner should approve

The nonconforming use of a two apartment dwelling

Property is to be posted and advertised as prescribed by Zoning Regulations.
|, or we, agree to pay expensss of above Special Hearing advertising, posting, etc., upon filing of this petition, and further agree 1o and
are io be bound by the zoning regulations and restrictions of Baltimore County adopled pursuant to the Zoning Law for Baitimore County.

1We do solemnly declare and affiem, under the penaities of perjury, that 'we e the
g owneris) of the propery which is the subject of this Petition.
Lagal Owneris):

JollN Eugeoe Titus Se.
(Typs o Print Name) (Type or Print Namej}

Signature

R OFFICE UBE ONLY

ESTIMATED LENGTH OF HEARING / AQU!’
wnovelisble for Heurieg

Naxt Twe Moathe

ALL /pm 77
REVIEWED BY: éﬁb - own__7/2/%3
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CERTIFICATE OF PUBLICATION

TOWSON, MD., “1\\‘5 a3

THIS IS TO CERTIFY, that the annexed advertisement was
published tn THE JEFFERSONIAN, a weekly newspaper published
mmmcm.ud..mmemhd_‘_m
wecks, the first publication appearing on ’11\‘5 ,199_3

G g

receipt

Zoning Administration &
Development Mai.agement

115 ‘Vest Laescpeake dvenue
Tar.sen, Maryland 21204 Account: R-0C1-6150

Number
Dete 7/:-/‘5‘_9 Thoan # 7
John E. $ Sanclra T-J"fuj .. oo Fies? Ava, Takan F
?TO.'-‘:O-spae:s'qf Ho'q:'ﬁaj - H50.92
# 050 - ‘gl‘jﬂ -




Haltimore County Government ‘ ' . O. James Lighthizer . .
Olfice of Zoning Administration ' Wmtd"mm Secretary
and Development Management Baltimore County Government

. . . s p Hal Kassoff
Office of Zoning Administration State ngh way Administration Ad?ﬂlﬂlﬂrW BALTIMORE

COUNTY, MARYLAND
and Development Management

INTER-OFFICE CORRESPONDENCE
111 West Chesapeake Avenue

.]‘()\\'5()1'1, 1\") 21201 (410) 887‘3353 s Z::ig i:;io{;,tDi:ictor d DATE: JulY 16, 1993
111 West Chesapeake Avenue e _~7_ nistratjion an
T 9, 1993 Towson, MD 21201 (410) 887-3353 Wt pevelopnent Management

NOTICE OF HEARING Ms. Helene Kehring Re: BARcro. Co.

L s . . -
July 28, 1993 gmng Administration and Item No.: (F 7 (TEF Pat Keller, Deputy Director
velopment Management Office of Pl )
The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulaticos of Baltimare Countyp e Build?ng n e o anning and Zoning
County, will bold a public hearing an the property identified harein in | R lm
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204 oom oﬂ

i SUB. : iti i i i
or :;'éoa:ciia:iséoi::n Eugene Titus, Sr. 111 W, Chesapeake Avenue JECT Petitions from Zoning Advisory Committee
Roum 118, 01d Courthouse, 400 Washington Avenuve, Towson, Maryland 21204 as follows: Baltimore, MD 21227 ' TO’WSOII, Maryland 21204

RE: Case No. 94-6-SPH, Item No. 7 Dear Ms. Kehring:
Petitioner: John Eugene Titus, Sr., et ux
Petition for Special Hearing

CASE NUMBER: 94-6-SPH (Item 7)
:3: 2:: :E: 251 E of ¢/1 Baltimore Avenue This office has reviewed the referenced item and we have no objection to The Office of Planning and Zoning has no comments on the following petition(s):
13th Election District - 1st Councilmanic Dear Me. and Mrs. Titus: apprc')v.al as.lt does_not access a State roadway and is not effected by any State Highway Item Nos. 1, 3, 7, 470, 473, 474, 475 and 476

s): Jobn E. Titus, Sr. and Sandra J. Titus Administration project. ’ ’
Petiticner(s) ' Proj
HEARING: THURSDAY, AUGUST 5, 1993 at 11:00 a.m. in Rm. 118, 014 C : The Zoning Plans Advisory Committee (ZAC) has reviewed the plans

If there should be any further questions or if this office can provide additional
. submitted with the above referenced petition. The attached comments Please contact Bob Small at 410-333-1350 if you have any questions. information, please contact Jeffrey Long in the Office of Planning at 887-3480.
Special Mearing to approve the non-conforming use of a two apartment dwelling. from each reviewing agency are not intended to indicate the
appropriateness of the zoning action requested, but to assure that all
parties, i.e., Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans or problems with regard to the proposed Prepared by: ‘7
improvements that may have a bearing on this case. Very tmly yours,

Enclosed are all comments submitted thus far from the members of ZAC @;’a{;/M Division Chief: (4 Z, W
s that offer or request information on. your petition. If additional /
@Lﬂ- comments are received from other members of ZAC, I will forward them to John Contestabile, Chief
. you. Otherwise, any comment that is not informative will be placed in PK/JL: 1w

the hearing file. This petition was accepted for filing on July 2, gl_lg.u.leenng Access Permits
1993, and a hearing was scheduled accordingly. vision

Thank you for the opportunity to review this item.

Arnold Jablon
Director

The following comments are related only to the filing of future
/5720 Wiami Court/Balti WD 21277 zoning petitions and are aimed at expediting the petition filing
John and Sandra Titus ami Cour imore .

rocess with this office.
Jackie Harris/3211 Stafford Street/Baltimore MD 21113 P

1) The Director of Zoning Administration and Development

: POST ETURNED . W. CHESAPEAKE AVEWUE ON THE HEARING DATE. : .

. Eiz iem‘flf:raumlrﬁ?ma‘irimsmlr-mm?@::&liémmm PLEASE CALL 887-3353. Management has instituted a system whereby seasoned zoning
[ R Ty -5 HAf LAY YR JELEL Oy oy

- - attorneys who feel that they are capable of filing petitions that
(3) FOR INFORMATION CONCERING THE FILE AND/OR ~HEARTNG, CT THIS OFFICE AT 837-3331. comply with all aspects of the =2zoning regulations and petitions

filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

My telephone number is -

. Teletypawriter for red Hearing or Spesch
-~ / 383-7555 Baltimors Metro - 565-0451 D.C. Metro - 1-800-492-5082 Statewide Toll Free 001.2AC/2AC1
QL ,&} . N ‘ 707 North Calvert St., Baltimore, Maryland 21203-0717

\ a’) '{l —-q ?7 ' . | t
1 . o
T Ballimore County Government .
'i‘ ll 1 | Office of Zoning Administration
‘i I Y? T‘ and Development Management
D

i ( : o PLEASE PRINT CLEARLY —EDONEATINES(S) SIGN-IN SHEPT
] qL/-ﬂ G)MS?H SN

JuL 12 1993

NAME
BAL T IMORE COUNTY, MARYLAND Z AD M BALTIMORE COUNTY, MARYLAND ‘}‘“ West :;?Ii)csapcakc Avenue |
owson, ! 21204 SRR
INTER-DFF ICE CORRESPONDENCE ZONING VIOLATION '. (410) 8873353

=52 _ NewTen williAmMe

May 19, 1993 _'; ‘ St

Staff: HEK ry

. A i s+ July ?, 1993 ’ Date: 3-30-93
T0: __Zoning Advisory Committee _ DArE u ! ot Mr. and Mrs. John Eugene Titus, Sr.
q EDist: 13 100 First Avenue '
3 L. Pfeifer, Captain d Baltimore, Maryland 21227
FROM: erry L. e1 ) -l -
Fire Department CITIZEN INFOKMATION

Case No. C-93-2009
) 100 First Avenue
H 2, 1993 Meeting .
SURIEET B Name: Miss Jackie Harris 13th Election District
Community Association: '
Address: 3213 Stafford St.. 21113 Dear Mr. and Mrs. Titus, Sr.:

No comments

Phone: (home)N/A _ A complaint.has been filed with this office in reference to an
No comments illegal conversion (apartments) at the above location, which is zoned
o PROBLEM LOCATION D.R.5.5. Our rec?rds indicate that the property lot size is 5600
No comments squarr'e feet. This lot size is not sufficient for two apartments per
o « Address: 100 First Ave. 21227 f:ctlonlml of the B?ltimore County Zoning Regulations. Therefore,
- SFD - operating two apartments. € only recourse for you, as property owner, would be to bring this
No comments : R pe ? groll*l!l_?ty into céotr?li.amf:e by converting it back intoc a single-family
o 1t in compliance with the welling or to file for a special hearing to show that this dwelling
E:';lqlld:_':‘%esgilfletl;ev‘:;: ak . was converted into apartments prior to 1955. You can file for a
! i ‘ . -

cial hearing by calling the development management office at
N 4\70 8873391 Yo set up an appointment.
o

/ »
!/&'\ Failure to comply by July 1, 1993 will result in the issuance
No comments of a citation, wherein you are subject to a civil penalty of $200 per

day, per violation, and each day shall be considered a separate
No comments violation.

No comments

e e —
If you have any qu stion:'\f)lgqgg contact me at1887-3351.\

_ . / \ }}_‘N ‘ Sincerely, )\
A fire hydrant is required at the entrance to ” \ Y | _ \
the site. L Pl 2 ‘ #’V\f\/ )
s " K
’ ’ Zo

i
. i i mpliance with the evin R. Connor O Y\'_
Building shall be built in comp ning Inspector. M .
1991 Life Safety Code. - 4 {\. A
W

No comments

5/'
\
N\ AT

N ~~ Y
No comments S) ~ kﬂ.//)/ }/‘,

JLP/dal

cc: File
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